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term paper#i | :

LIBERTY AND EQUALITY : CAN THEY BE RECONCILED ?

Roert D. Falk

Political Science 101 A

NOTE ON STYLE
Mr. Falk has preferred " List of References " to " Bibliography " or " Select
Bibliography " as heading for the table that includes only those works to which
reference is made in the footnotes.

For centuries liberal theorists and statesmen have tried to reconcile the ideals
of liberty and equality in the democratic version of the good society. the American
experiment is one such attempt, and American theorists have been among the most
articulate expounders of the dual concepts of liberty and equality--not as
contradictions, but as complementary facets of the same ideological gem. We have
put into practice many of the democratic doctrines we preach. In a world where
oppression and privilege are the political norms, we have enjoyed relative liberty
and relative equality. As we become more equal, are we becoming less free?

"All men are created equal," states the Declaration of Independence. Yet
observation tells us men do not remain equal. Thomas Jefferson, who authored the
Declaration, also wrote:

S
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There is a natural aristocracy among men. The grounds of this are virtue and
talent. . . . The natural aristocracy I consider as the most precious gift of nature,
for the instruction, the trusts, and government of society. !

A similar view was expressed by John Adams. Why, asked the French
statesman Anne Robert Jacques Turgot, should there be "orders" in republics
"founded on the equality of all citizens"? Adams replied:

But what are we to understand here by equality? Are the citizens to be all of the
same age, sex, size, strength, stature, activity, courage, hardiness, industry,
patience, ingenuity, wealth, knowledge, fame, wit, temperance, constancy, and
wisdom? Was there, or will there ever be, a nation whose individuals were all
equal in natural and acquired qualities, in virtues,talents, and riches? The answer
of all mankind must be in the negative.?

Adams' definition of equality is given in the same document;

In this society of Massachusettensians then there is, it is true, a moral and
political equality of rights and duties among all the individuals and as yet no
appearance of artificial inequalities of conditions, such as hereditary dignities,
titles, magistracies, of legal distinctions; and no established marks as stars,
garters, crosses, or ribbons. . . .3

Equality, then, means to Adams equality of rights and duties, and the absence
of artificial distinctions. What kind of equality is provided for in the United States
Constitution?

1. Both Federal and State governments are prohibited from granting titles of
nobility. (Art. I, sec. 9, par.8; Art. I, sec. 10, par. 1.)

2. "The Citizens of each State shall be entitled to all Privileges and Immunities
of Citizens in the several States." (Art. [V, sec. 2, par. 1.)

3. Slavery is forbidden. (Amendment X III.)

4. "No State shall . . .deny to any persons within its jurisdiction the equal
protection of the law. "(Amendment X IV, sec. 1.)

5. "The right of citizens of the United States to vote shall not be denied or
abridged by the United States or by any State on account of race, color, or
previous condition of servitude." (Amendment X V)

6. "The right of citizens of the United States to vote shall not be abridged by
the United States or by any State on account of sex." (Amendment X [ X))

Political equality has been extended still further by various provisions of the
State constitutions, and by liberal judicial interpretations of constitutions and laws.
Social equality, intellectual equality, and economic equality have also been
increased through legislation; progressive income and inheritance taxes, free and

! Saul K. Padover ( ed.), Thomas Jefferson on Democracy (" Mentor Books"; New York: new

Amenican Library, 1953),p. 150.

2 George A. Peck, Ir.(ed.). The Political Wriitings of John Adamms (New York: Liberal Arts
Press, 1954), p. 133.

3 Ibid.
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subsidized education, public libraries, minimum wage laws, and "Fair Employment
Practices" acts.

However, constitutional guarantees and public policy do not provide a
complete picture of the relative status of individuals within a society. There is more
to equality than equality of opportunity, distributive justice, equal protection of the
laws, mass suffrage, and the absence of hereditary titles, Equality is also a state of
mind. The "feeling" or "sense" of equality determines the nature of public policy; at
the same time it pervades those areas of national life which are beyond the reach of
laws, administrative acts, and judicial decisions, An early visitor to this nation
began his classic study of the American scene by attempting to describe the nature
and source of the equalitarian climate which he found so prevalent:

Among the novel objects that attracted my attention during my stay in the
United States, nothing struck me more forcibly than the general equality of
condition among the people. I readily discovered the prodigious influence that
this primary fact exercises on the whole course of society, it gives a peculiar
direction to public opinion and a peculiar tenor to the laws; it imparts new
maxims to the governing authorities and peculiar habits to the governed.

I soon perceived that the influence of this fact extends far beyond the political
character and laws of society than on government; it creates opinions, gives
birth to new sentiments, founds novel customs, and modifies whatever it does
not produce. The more I advanced in the study of American society, the more I
perceived that this equality of condition is the fundamental fact from which all
others seem to be derived and the central point at which my observations
constantly terminated .4

What is meant by liberty? I would define it broadly. Liberty is less than license,
and more than the absence of governmental restraints. It has to do with "the
pursuit of happiness," though it does not guarantee happiness. And to the extent
that restraints--social, economic, political--become arbitrary, liberty is diminished.
Liberty is the opportunity to develop one's natural endowments to the fullest
possible extent.

Can liberty and equality be reconciled? Peter Viereck, of the American neo-
conservative movement, attempts to summarize a negative view:

According to conservative historians, parliamentary and civil liberties were
created not by modern liberal democracy but by medieval feudalism, not by
equality but by privilege. These free institutions--liaments--were originally
founded and bled for by medieval noblemen, fighting selfishly and magnificently
for their historic rights against both kinds of tyranny, the tyranny of kings and
the tyranny of the conformist masses. Modern democracy merely inherited from
feudalism that sacredness of individual liberty and then, so to speak, mass-
produced it. Democracy changed liberty from an individual privilege to a

# Alexis de Tocqueville, Democracy in America (New York: Vintage Books, Inc.,1959). 1. 3.
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general right, thereby gaining in quantity of freedom but losing in quality of
freedom. . .

Viereck continues his interpretation of the conservative historians' case
against equality by citing the great English libertarians--Pitt, Burke, Sheridan--who
were sent to Parliament by aristocratically-controlled "rotten boroughs." It might
be argued just as convincingly that American liberties, where they are not part of
our English heritage, were established by the representatives of a domestic
aristocracy.® The basic defect in this kind of argument is that it assumes the
particular to be universal. Increases in liberty and the rise of an aristocracy may be
seen together at certain times and in certain places; but not always and everywhere.
Nor are strong rulers inevitably tyrants, the masses forever ignorant and
overbearing. Which is the more oppressive: the Sedition Act of 1918, or that of
17987 Congressional witch-hunts (sanctioned by the mob), or slavery (an
aristocratic institution)? And have the traditional liberties of Englishmen and
Americans actually suffered at the hands of their present heirs?

Whatever the relative merits of privilege and equality, the world appears to be
moving generally in the direction of the latter condition.

The various occurrences of national existence have everywhere turned to the
advantage of democracy. . . .The gradual development of the principle of
equality 1s, characteristics of such a fact: it is universal, it is lasting, it constantly
eludes all human interference, and all events as well as all men contribute to its
progress,’

And ethnic minorities continue to aspire to positions which are denied them;
workers demand still higher wages; and colonial subjects clamor for independence,
and celebrate independence by threatening their neighbors. those who feel that
equality leads to mediocrity and disorder call attention to the present state of the
arts and mass communications media, and to the endless fashions, fads, and fancies
of nations which seem so often in doubt as to what they want and where they are
going. They ask whether disorder and mediocrity, the decline of custom and
culture, can be other than a prelude to the eventual withering away of freedom
itself. In short, will western democracy continue to survive, and evolve, or does it
contain the seed of its own destruction: ever-greater equality? or: and liberty and
equality be reconciled?

3 Peter Viereck, Conservatiism: From John Adams to Churchill ("Anvil Original”; Princeton,
New Jersey: D. Van Nostrand Company, Inc., 1956), p. 26.

& It has been estimated thhat in the early days of the Republic 120,000 out of 4,000,000
inhabitants had the right to vote. Woodrow Wilson, History of the American People, cited by
David Cushman Coyle, The United States Political System and How It Works ("Singnet Key
Book"; New York: New American Library, 1954), p. 14.

7 De Tocqueville, op. cit., I, 6.
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Perhaps the final verdict of history will be that equality is not incompatible
with liberty, but essential to liberty. Do we accept Jefferson's concept of "a natural
aristocracy among men"? It is important that we decide. For such an aristocracy
cannot rise to its rightful position in a society based upon inequality, and it cannot
flourish where men limit the reservoir of talent and leadership from which they

might draw by subjecting large segments of the population to perpetual ignorance
and poverty.
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Markus, T. A. 1993: Buildings and power. London: Routledge.

Sayer, A. 1984: Method in social science: a realist approach. London: Hutchinson.

Soja, E. 1980: The socio-spatial dialectic. Annals of the Association of American
Geographers. 70, pp. 207-27.

Soja, E. 1985: The spatiality of social life: towards a transformative retheorisation.
in D, Gregory, and J. Urry, eds, Social relations and spatial structures. London:
Macmillan, pp. 90-122,

Soja, E. 198%a: Postmodern geographies: the reassertion of space in critical
social theory. London: Verso.

Soja, E. 1989b: Modern geography, western Marxism, and the restructuring of
critical social theory. in R. Peet & N. Thrift , eds. New models in geography:
the political-economy perspective. London: Unwin Hyman.
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